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REMARKS 

Support for the amendment to claims 171 176 181 isi^ifin , „ 
, Jt „ .. „ I/0 » 183 200 can be found at least 

l«« »MI.I« 12-15; p .,4, Hnes 3 to 22 and p 20 ^ ^ ^ ^ 

Support for claim 207 „ found <N1|l ^ ? . 9 
„ , 2 . linc 15 , 0 w I3 _ ^ 2 - ^ 22 25 ^ - 

H uT T; ,Sim 21 ° - « ' «• - * ^ f or L 

for claim 214 is round at page 11, |i„ M 12-14. PP 

Applicants respectiully sabmi, tot no new matKrtali . ^ ^ 

■75. .79 ,80. ,93-199 ^ 204 . 206 «^» 
Apr,l 23. 2005, m wh.ch the previous office action was ,, iscusscd 

The Examiner objected that to claima 177, 178, 188, 196 and 201 were not properly 
- to Office A c,i„„ response of Novetnber .0, 2004. To comp,y „., h 37 oTl U 
APPU™, enclose „ . „ marked up copy „r c,ai mS , refl ^ 8 to 

;;1T - ~ — '* 2 "04. Amen l; 

previously amended claims. 

C,aim s 1^172, 176-178, 181-183, 187-188, 191-192, 200 and 202-203 stand 
variously rejected as follows. WW stand 
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CLAIM OBJECTTOTVg 



Ci™ 174 and 177, and ,75 and 1 78 were objected as dupUcates and Cairns 196 and 
201 were objected to for lac* of clarity. These clatms have been amended to address the 
objects and App beams request, therefore, that the objection to claims 174 175 177 , 78 
196 and 201 be withdrawn. ' * ? * 1?8 ' 



CLAIM REJECTIONS 



Claim Rejections T)nH o r 35 u.s. r . 3 ^ 

Claims 17,-172 stand rejected under 35 USC § 101 as Greeted to non-statutory 

with the Examiner s suggest^ and request that this rejection be withdrawn. 

Claim Rejections Under M Tl ..« o « , 12 , sp<tftnrt 

Claims 170, 176, 183, ,85 and 188 stand rejected under 35 USC § 112 second 

paragraph. Claims , 70 and ,85 are canceled. Cla, m ,76 has been amend J . 

. ^ . , 1 /D oas oeen amended to recite 

lb. Exanuz-er bad de^ed u „ cIear . Claim m ^ bMn for 

S ub m „ „,« „,. Mcndments obvfate fte Examjner , s objecdms ^ ^ 

t0 d3imS I76 ' ^ ""' ^ — •» 

Claim ^ejrf linns Undf M II « r- « , ■ , Crs , „„.„., .,. 

whic, T TJ 01 ^ rcjeottd for con,aii,in8 ™ raattCT - <* «*« — 

r t°°; ; claimed 11 fte ^ ° f ~- - 

1217 ' : E,ami,l5r ' S aS5CTti0 " S ^ ™ me * »« — — data 20, 

and have amended claim , 72 „ ^ .. ^ ^ ^ ^ ^ 
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Warn sub™., that te nmdamt obviatM ^ Exmiiner . s _ matMr ^ 
and request that th )S objection be withdrawn. 

Ctata. 170-172. 176-178, 181-183, 185, 187-188, ,91-192. 200 and 202-203 were 
rented under 35 USC § 112 , first paragraph M faj]mg ^ J 

the amended and newly presented claims, as discussed below. 

The Manual of Patent Examining Procedure (MPEP) provides: 

to rebut the pri^fon fee e 2 /7 by eMmi » er 

USPQ 367, 370 (Sk 19?I);[ 8 ] * " Uame ^ 439 220, 224, 169 

In rejecting a claim, the examiner must set forth exoress tflnrtino* „r t - 
which support the lack r»r j • - express imdings of fact 

MPEP § 2 1 53.04 (emphasis added) 

reSPeC,fU " y SUbmi ' «» »-*-r I- Med to n,ake a 
case as to wh y a pe.cn slcined in ,he art a, the ,i mc t e application was «,ed w„u,d no, have 
-co^ed tha, the invent was in „„ of ^ favo]Hon _ ^ fa 

dtsclosu™ of the applicant as tiled. Specify. the Examiner has „„, se, forth 
Sndtngs of fac whtch support the lack of written description conclusion. 

In ^interests of furmerins prosecution, Cairns 171. ,72, 176, .81, , 83 a„d200have 
d-» 72 has „«„ am ended to ^ ^ _ 

Amended eia.n.s ,7,. ,72. , 76 , 81 ate drawn ,„ SEQ » N0 : 4 and SEQ J> NO 5 
scouences which ate descnoed in the specification and provided in the science hsnng of the 
appucauon. One of s-di, m the at, thetefote. would have no douo, tha, AppUcan, was t 
possession of either SEQ ID NO: 4 or 5. 
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posses W0U ' d °" ° f Sk '" " *• " ^ my ** < ta Applicants were in 

P— « sequences tha, wmild have 

respectMly draw *. B—w. attention to fte SpMiaMtion m,^^ 

and SEQ ID NO: „ tha, . blnding domai „ 

«N. independent fi^ ,, wilhi „ fte scope of fte hivem] . on „ 

^ ** " *~ 3 .0 4, ft. -ft. C e lh ,,„se syJLe 

^ pro „ added, jh e SpKiflcaaoll ^ dcscrjbes b £ 
UDP*cose b,„di„ g domam „ te taveMioD , 0 ^ * 

TOp -«lucose binding, such as the sequence QVI*W" q 

,- ( . ^ ^ VLKW - sequence listing of the 

application discloses that SEO ED NO- ... 

UDP-^cose binding: Q v«W ^ aC!d 5K!TO - 

Applicants respectftuly ^ (hat ^ ^ sets 

c : r a,e - such - ■ ~- ■ m - - - - — - 

Zor 17 T 08mze ,hat AppUcmts were to " ° fa * «~ - *— - 

no r h «r corar ^ ,hat wo,,w su88ki *" the d,K,osure ° f — ■ <seq m 

N °- 4 ™d 5) havmg a described taction (see page 14 lines 3 ,o 221 i „ 

claims 171 and 172. P « e ,4 ' 3 <° 22), .stnadequateto support 

were J^fT" ^ *" <°« SEO «> ^ 4 or 5 

Written Descnpnon requirement of 35 U.S.C. § 1 12. The MPEP provides: 

words, structures figures rti»IL / S <. USmS SUch ^"Ptive means as 

claimi ii SST^^f "f ^ - fc "« *e 
1572.41 USPQ2d lMl^ffPM^ icS-,^ Ibc " 107 * Jd ls &- 
a v^iery of ^ ys hSudrnVdiSf , T' 1 - PoMessi ° 11 be snow, in 

COTOplete, or by descnbing distinguishing identifying 
10- 
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tSStSSST" '° *- *« *■ - ta p— — of the 

MPEP 8 2163 (emphasis added) 

Thus it ia „ OI necessary for „, app|iMn , , 0 actuaUy rcduce to practiK ^ . nvmtiOT te 
satisfy the Wntten Description requirement. For claim, 176-178, 1SMS2 , 200 md 202 _ 2Q3 

I TV* *~ dBCri,,ed ab0Ve ' *" - P>S« 

2-25, rnettods fcr traraformingpta. cells, phmts and trees wi«h the disclosed sequences and 

LTd h " " ^ d ' 5C,0SeS *" P ' mB — PO*nuc.eotides " 

descnbed herem are also within the scope of the invention." For claim 181 - 18 2 the 

miction of the novel sequences into vectors is described at page .2, hues 15 ,„ ' The 

bxammer has provided no express findings of fact which support taclc of written 

descnpuon concision and has therefore no, made a^/^ case as to why the w*n 

,7™' " APP ' iM '" S »" *• objection to 

clauns ,71, 172, 176-178. 18M82, 200 and 202-203 be withdrawn. 

The Examiner indicated that the rejection under 35 U.S.C. 8 1 12, first paragraph of 
anns 18 . , 85 . , 87 _ l88 mi ^ bc tf ^ ^ J 

*a,.he P „,ypep,,de has cellulose synthase activity. In the interests of furthering prosecution 
Apphcanuhave amended clairn I8 3 to recite therein me polypeptide has cofMose synmase 
actmty or UDP-giucose binding activity." Applied 5ubmlt that mc8e 
c am, 183 and d— 18 7. 88 and ,„.,„, which depend torn claim ,„ in condition for 
allowance, and request that the rejection of these claims be withdrawn. 



CONCr.llsinM 



allow 7T am<!D<tae " tS "* rcmarkS PTeSen " d hCTeta - —-M— »d 

^ ^ ,7 °" 172 ' ' 7 «- 178 ' 181 -' 83 ' ,87 -'*S. »M«. 200. 202-203 and 207- 
212 ,s respectAOly requested. The Examiner is strong* encouraged to contact the 
underfed by telephone a, the Examiner's convemence should any issues remain with 
respect to the Application. 



-11- 



PAGE 14/20 ' RCVD AT 4/25/2005 5:52:03 PM [Eastern Daylight Time] ' SVR:USPTO-£FXRF -1/0 ' DNIS:872930S ' CSID:608 283 2275 ' DURATION (mm-ss):0W0 



04/25/2005 16:56 FAX 608 283 2275 



MICHAEL BEST 



@015 



Serial No.: 09/980,043 



Respectfully submitted, 




eg. No. 42,581 



Docket No.: O66040-9675 
Michael Best & Friedrich LLP 
P.O.Box 1806 
Madison, WI 5370M806 
Phone: (608)257-3501 
Fax: (608)283-2275 
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